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QUESTIONS PRESENTED 

Citizen Pro Se Petitioner is a Judeo-Christian 
Minister denied Standing to present his undisputed 
Whistleblower evidence of illegal Executive Branch 
actions, illegal use of taxpayer funds,  abuse of 
authority, imminent risks to his personal and public 
safety, Religious offenses favoring Muslims, 
endangering Christians, such as Exhibit G video 
orders for US Military to burn thousands of copies of 
Christian Bibles as “trash” with orders to “only 
handle The Holy Koran with clean white gloves as if 
it were a delicate piece of art”, and Defendants’ 7 
year Federal Trial documents. Exhibits A1-A21, 
convicting a network of American mosques, Muslims, 
and 302 Muslim Charity fronts funding terrorists “to 
eliminate America and all its miserable house”, yet 
all operate unabated even after convictions on 108 
Counts by a Federal Jury, under Defendants 
protection aiding and abetting the same War enemy 
they exposed and convicted after a 7 year Federal 
Trial by Defendants.  They operate unabated still 
today. 

Further, Petitioner presented newly discovered 
historic documentation impacting a ruling by Justice 
Thomas, seeking Declaratory Judgment.   

Petitioner seeks several legitimate Declaratory 
Judgments to clarify conflicting positions between 
the Executive, Legislative, and Judicial Branches 
that had direct impact on Petitioner personally, his 
Civic Duties, and duties as a Minister.  Petitioner 
was denied Standing in all issues. 
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Question 1 

Did the Court err or abuse to deny “Standing” to 
a Judeo Christian citizen, or Minister, to  

a. Petition the Court for relief from 
undisputed Whistleblower evidence 
compiled and presented by personal 
costs and risks, of illegal Executive 
Branch actions inflicting obvious 
personal Religious or Spiritual Offense, 
illegal use of taxpayer funds, abuse of 
Executive Branch authority, illegal acts 
endangering personal and public 
safety, using Defendant’s prior Trial 
documents? 

 b. Petition to stop personal injuries 
suffered by Religious or Spiritual 
offenses, the same as other citizens 
granted “Standing” for Religious or 
Spiritual Offense to seek removal of 
Judeo Christian related items from 
public view and facilities, i.e. Holy 
Bible, Ten Commandments, Cross, 
Nativity Scenes, or other causes 
claiming Religious Offense?    

c. Petition to present undisputed 
Whistleblower evidence vitally 
“affecting Ambassadors, other Public 
Ministers and Consuls” under Article 
III, Section 2, and of Treason in Section 
3, by Defendants unabated aid and 
comfort to the same war enemies they 
exposed, charged and convicted as war 
enemies, exposed over 7 years in 
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Federal Trial, resulting in convictions 
on all 108 Counts in 2008. 

Question 2 

Did the Court err or abuse to deny “Standing” 
for this Judeo Christian Minister with unchallenged, 
unique advanced training in Religion and Religious 
Historian issues, decades of confidential Ministerial 
Counseling with documented thousands of American 
citizens of all Religions, decades of experience as a 
Church leader nationally, all woven into the fabric of 
the “voluminous” Petition for Relief with 29 Exhibits 
originated and laid respectfully before the Court, 
originated and compiled at substantial personal costs 
in time, money invested and at risk from personal 
Speaking, Books and Documentary DVD sales, lost 
opportunity costs, and increased personal risk as a 
Muslim War Target (acknowledged by District Court 
Magistrate and Judge) requiring enhanced personal 
security measures, regardless  of whether the entire 
nation is also endangered by his originated 
undisputed Whistleblower evidence, in light of 
Everson v Board of Education, 330 1 (1947) 330 U.S. 
33?  

“It secures all forms of religious expression, 
creedal, sectarian or nonsectarian, wherever and 
however taking place, except conduct which trenches 
upon the like freedoms of others or clearly and 
presently endangers the community’s good order and 
security.” 

Does Petitioner’s incontrovertible evidence prove 
conduct endangering the community’s good order and 
security?   
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Question 3 

Did the Court err or abuse, in light of numerous 
prior Supreme Court rulings in conflict, that 
overturned the 6th Circuit Court of Appeals in very 
similar cases, such as  Hosanna-Tabor Evangelical 
Lutheran Church and School v. Equal Employment 
Opportunity Commission, et al. 565 U.S. ____(2012), 
and in conflict with its own rulings and those of other 
Appellate Courts, or act on insider knowledge that 
Petitioner only has a 3% chance of being granted a 
review by the Supreme Court of the United States, so 
by simply denying “Standing” The Appellate Court 
skirts the considerable work of actually reviewing 
the Whistleblower evidence derided ab initio by the 
District Magistrate and Judge as “voluminous”? 

Petitioner is therefore 97% subject to violations 
of similar cases involving standing for Ministers in 
prior rulings documented herein by the Supreme 
Court of the United States that overturned and 
instructed the 6th Circuit. 

 Further, if this Citizen Pro Se, or Judeo 
Christian, or Minister with advanced experience and 
training, does not have citizen rights to stop ongoing 
Executive Branch abuses of power, and to prevent 
District and Appellate Judicial errors or abuse of 
power, exactly who does qualify to challenge 
Executive or Judicial abuse? 

Citizen Pro Se Petitioner is a Judeo-Christian 
Minister denied Standing to present his undisputed 
Whistleblower evidence of illegal Executive Branch 
actions, illegal use of taxpayer funds, abuse of 
authority, imminent risks to his personal and public 
safety, Religious offenses favoring Muslims, 
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endangering Christians, such as Exhibit G video 
orders for U.S. Military to burn thousands of copies 
of Christian Bibles as “trash” with orders to “only 
handle The Holy Koran with clean white gloves as if 
it were a delicate piece of art”, and Defendants’  7-
year Federal Trial documents. Exhibits A1-A21,  
convicting a network of American mosques, Muslims, 
and 302 Muslim Charity fronts funding terrorists “to 
eliminate America and all its miserable house”, yet 
all operate unabated even after convictions on 108 
Counts by a Federal Jury, under Defendants 
protection aiding and abetting the same War enemy 
they exposed and convicted after a 7 year Federal 
Trial by Defendants.  They operate unabated still 
today. 

Further, Petitioner presented newly discovered 
historic documentation impacting a ruling by Justice 
Thomas, seeking Declaratory Judgment.   

Petitioner seeks several legitimate Declaratory 
Judgments to clarify conflicting positions between 
the Executive, Legislative, and Judicial Branches 
that had direct impact on Petitioner personally, his 
Civic Duties, and duties as a Minister.  Petitioner 
was denied Standing in all issues. 
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PETITION FOR A WRIT OF CERTIORARI 

Louie E. Johnston Jr., on behalf of himself and 
all others similarly situated, respectfully petitions  
for  a  writ of certiorari to review the judgment of the 
3 Judge panel of the United States Court of  Appeals  
for  the  Sixth  Circuit  in Louie E. Johnston Jr. v. 
USA, et al., No 12-5910. 

 
OPINIONS BELOW 

The memorandum opinion of the Sixth Circuit 
Court of Appeals vacating Petitioner’s appeal for lack 
of standing is included as Appendix A at 1a and the 
order denying rehearing en banc is included as 
Appendix E at 22a.  The District Court of the Middle 
District of Tennessee decision denying Petitioner is 
included Appendix D at 8a. 

JURISDICTION 

The court of appeals denied Petitioner’s appeal 
and remanded to the district court to dismiss the 
case without prejudice on June 18, 2013. (App.1a.)  
The Court of Appeals denied a petition for rehearing 
on August 16, 2013. (App.22a.)  This Court’s 
jurisdiction is invoked under 28 U.S.C. § 1254(1). 

United States Supreme Court Jurisdiction is 
appropriate due to material conflicts in the Panel 
ruling and numerous established Supreme Court 
decisions cited in the Table of Authorities, as well as 
material conflicts with a pending case in 10th Circuit 
Court, also cited in the Table of Authorities. 

Further, the Magistrate Judge Report in the 
originating District Court in Middle Tennessee at 
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Nashville, TN is biased as cited in Appellants Brief 
to 6th Circuit Court, which was never ruled on in 
favor of dismissal for lack of standing. 

CONSTITUTIONAL AND STATUTORY 
PROVISIONS INVOLVED 

 42 U.S.C. § 1983, Title 42  

 42 U.S.C. 1986 § 1985 

 42 U.S.C. § 2000bb–1 

 United States Constitution Preamble 

 Article I, § 8 

 Article II 

 Article III, §§ 2, 3 

 Article IV § 4 

 Article VI 

 Amendments I, V, X,  XIII, XIV 

 42 U.S.C. § 2000ee  

 Others omitted but appropriate. 

INTRODUCTION 

Does government action or failure to act that 
offends and/or endangers, or creates an invasion of 
legally protected interests, i.e. Muslims convicted by 
DEFENDANTS in this case as enemies whose 
mission is “to eliminate America and all its miserable 
house”, not also create a personal threat to this 
Christian Minister, if I sincerely believe and claim 
the threat as “injury in fact…”, for myself, and also 
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for those who depend on me as a protector of their 
Religious free exercise rights, to Life, Liberty, and 
the Pursuit of Happiness, against all “invasions of 
their legally protected interests”?  

To say otherwise is to say government inaction 
to prevent a war enemy “to eliminate America and 
all its miserable house” cannot be taken as a 
personal threat because the entire nation is 
threatened, not just one person.  So, the death of an 
entire nation does not cause injury to this Christian 
Minister, in imminent personal danger, and charged 
to protect souls whose faith and trust is in me to 
represent them and their families?  Such “lack of 
understanding” of my mission was overruled by 
Hosanna-Tabor Evangelical Lutheran Church and 
School v. Equal Employment Opportunity 
Commission et, al., 565 U.S. ____ (2012)  

Chief Justice Roberts, p.18, “First, the Sixth 
Circuit failed to see any relevance in the fact that 
Perich was a commissioned minister.  Although such 
a title, by itself, does not automatically ensure 
coverage, the fact that an employee has been 
ordained or commissioned as a minister is surely 
relevant, as is the fact that significant religious 
training and a recognized religious mission underlie 
the description of the employee’s position.” 

Chief Justice Roberts, p.13, “We agree that there 
is such a ministerial exception.  The members of a 
religious group put their faith in the hands of their 
ministers.  Requiring a church to accept or retain an 
unwanted minister, or punishing a church for failing 
to do so, intrudes upon more than a mere 
employment decision.  Such action interferes with 
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the internal governance of the church, depriving the 
church of control over the selection of those who will 
personify its beliefs.  By imposing an unwanted 
minister, the state infringes the Free Exercise 
Clause, which protects a religious group’s right to 
shape its own faith and mission through its 
appointments. 

Chief Justice Roberts, p.11,  “As we would put it 
later, our opinion in Watson “radiates . . . a spirit of 
freedom for religious organizations, an independence 
from secular control or manipulation—in short, 
power to decide for themselves, free from state 
interference, matters of church government as well 
as those of faith and doctrine.” 

Justice Thomas, concurring, p.2, “[I]t is a 
significant burden on a religious organization to 
require it, on pain of substantial liability, to predict 
which of its activities a secular court will consider 
religious.  The line is hardly a bright one, and an 
organization might understandably be concerned 
that a judge would not understand its religious 
tenets and sense of mission.  Fear of potential 
liability might affect the way an organization carried 
out what it understood to be its religious mission” 
(footnote omitted)).  “These are certainly dangers 
that the First Amendment was designed to guard 
against.” 

Everson v Board of Education, 330 U.S. 1, 15 
(1947): “The “establishment of religion” clause of the 
First Amendment means at least this: neither a state 
nor the Federal Government can set up a church.  
Neither can pass laws which aid one religion, aid all 
religions, or prefer one religion over another.”  
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Everson, 330 U.S. 16: “No tax in any amount, 
large or small, can be levied to support any religious 
activities or institutions, whatever they may be 
called, or whatever form they may adopt to teach or 
practice religion.  Neither a state nor the Federal 
Government can, openly or secretly, participate in 
the affairs of any religious organizations or groups, 
and vice versa.” 

Everson, 330 U.S. 18: “State Power is no more to 
be used so as to handicap religions than it is to favor 
them.” 

Bowen v. Kendrick, 487 U.S. 589 (1988): 
“Federal taxpayers have standing to raise 
Establishment Clause claims against exercises of 
congressional power under the taxing and spending 
power of Article I, § 8, of the Constitution.  Flast v. 
Cohen, 392 U.S. 83 (1968)” 

The instant proceeding involves multiple 
questions of exceptional importance, some of which 
are concisely stated herein, the bulk concisely stated 
in the Original Complaint, which is composed of the 
Complaint document AND ALL EXHIBITS, which 
Appellant is confident have never been reviewed by 
District Court or the Panel, due to overwhelming 
evidence there of standing. 

Does any “Religion” have Constitutional rights 
when Everson v Board of Education, 330 U.S. 1 
(1947) states clearly otherwise regarding Religious 
rights on page 330 U.S. 33?  “It secures all forms of 
religious expression, creedal, sectarian or 
nonsectarian, wherever and however taking place, 
except conduct which trenches upon the like 
freedoms of others or clearly and presently 
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endangers the community’s good order and security.  
For the protective purposes of this phase of the basic 
freedom, street preaching, oral or by distribution of 
literature, has been given “the same high estate 
under the First Amendment as . . . worship in the 
churches and preaching from the pulpits.” 

STATEMENT OF FACTS 

Appellant’s Petition of Grievances as an 
American taxpayer citizen and Christian Minister 
before the Court was dismissed by the panel for “lack 
of standing” due to “lack of personal injury”, 
following the same path as the District Court, but 
also in direct conflict with multiple United States 
Supreme Court decisions, including Everson v Board 
of Education, 330 U.S. 1, 1947; Lynch v Donnelly, 
485 U.S. 668 (1984); Flast v Cohen, 392 U.S. 83 
(1968); Van Orden v Perry, 545 U.S. 677 (2005); 
McCreary County v ACLU of Kentucky, 545 U.S. 844 
(2005), and others.  

The Panel decision also conflicts with Appellate 
Court decisions historical and instant such as Hobby 
Lobby v Sebellius, case No. 12-6294 granted en banc 
hearing now pending in 10th Circuit Court of Appeals 
on the same Religious offense grounds and 
circumstances as Appellant, with differing financial 
injuries but identical injuries to our personal 
“treasure” as fellow Christians who openly 
demonstrate Matthew 6:21 “Where your treasure is, 
there will your heart be also.” 

Appellant’s case in chief facts are undisputed, all 
filed in the Original Complaint which includes the 
Complaint Document AND all the 29 Exhibits filed, 
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and subsequent filings.  Only together do they form 
the entire Complaint, with Pleadings and Proof, 
including overwhelming proof of Appellant 
“standing”.  

Appellant Pleadings and Proof reviewed in any 
part only, is not the sum required to understand 
these detailed Pleadings and Proof in these 
controversies vital to our nation.  The peril 
documented by Appellant is a real and present 
danger well documented and articulated that the 
Courts have allowed to advance for 23 months now 
since Appellant submitted it for Judicial Review and 
Relief, an “injury in fact” to this Christian Minister 
that this Court can never make right, but can only 
correct. 

Appellant proof is undisputed, as it is 
Defendant’s seven years of trial evidence they used to 
prosecute and convict American Muslims on all 108 
Counts of using their American network of mosques, 
imams, and 302 identified Muslim Charity fronts as 
co-conspirators to collect and launder money to 
terrorists to wage war on America, and to do it all 
under cover of “religion” and tax exempt status.   

Despite DEFENDANTS winning convictions on 
all 108 counts charged in a 7 year trial ending 
November 2008 in a Texas Federal Court, 
DEFENDANTS willfully allow, since 2008, the very 
same American Muslim network of mosques and 302 
American Muslim Charity Fronts to operate their 
money laundering war machine, and all 
“contributions” are still “tax deductible”.  These facts 
are not in dispute.  For the past 20+ months 
Terrorist funding flows with Judicial blessing. 
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DEFENDANTS’ 2008 trial evidence proves 
American Muslims are at war with America, with a 
military mission “to eliminate America and its 
miserable house” yet Appellant is denied standing to 
help stop this “actual or imminent” danger. 

Appellant raises numerous new Constitutional 
issues in his new historical discoveries and expert 
analysis submitted in Complaint EXHIBITS, in new 
books and DVD documentaries authored or produced 
by Appellant, along with books from contemporary 
peers confirming the immediate dangers of exposing 
truth regarding Muslims that cause Appellant and 
peers to protect ourselves at considerable personal 
expense and inconvenience.  The Complaint Exhibits 
have been ignored. 

Appellant was denied standing to seek judicial 
relief to these new Constitutional issues.  

ARGUMENT 

THE SIXTH CIRCUIT’S DECISION ERRS AND 
ABUSES Everson v Board of Education, 330 U.S. 1 
(1947) regarding Religious rights on page 330 U.S. 
33:  “It secures all forms of religious expression, 
creedal, sectarian or nonsectarian, wherever and 
however taking place, except conduct which trenches 
upon the like freedoms of others or clearly and 
presently endangers the community’s good order and 
security.  For the protective purposes of this phase of 
the basic freedom, street preaching, oral or by 
distribution of literature, has been given “the same 
high estate under the First Amendment as . . . 
worship in the churches and preaching from the 
pulpits.” 
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The jurisdiction of federal courts is limited to 
“cases” or “controversies.” U.S. Const., Art.  III,  § 2. 
The doctrine of standing identifies whether a 
particular lawsuit satisfies this constitutional 
limitation. Lujan v. Defenders of Wildlife, 504 U.S. 
555, 560 (1992).  There are three elements of 
standing: (1) “the plaintiff must have suffered an 
injury in fact”; (2) a “causal connection between the 
injury and the conduct complained of”, and (3) “it 
must be likely, as opposed to merely speculative, that 
the injury will be redressed by  a favorable decision.” 
Id. at 560-61 (internal citations omitted). 

“The very essence of civil liberty certainly 
consists in the right of every individual to claim the 
protection of the laws, whenever he receives an 
injury.” Marbury v. Madison, 5 U.S. 137 (1803). 

Sierra Club v. Morton, 405 U.S. 740 (1972) “[t]he 
requirement that a party seeking review must allege 
facts showing that he is himself adversely affected 
does not insulate executive action from judicial 
review, nor does it prevent any public interests from 
being protected through the judicial process.”  

That observation is fully applicable here in the 
obvious injuries that are both personal and public 
interests, which the District and Appellate Courts 
determined in error to be “either/or”, stating injuries 
to all Christians exclude any injuries to individual 
Citizens, Judeo Christians or Ministers. 

Warth v. Seldin, 422 U.S. 490, 500 (1975)  
“Although standing in no way depends on the merits 
of the plaintiff’s contention that particular conduct is 
illegal, e.g., Flast v. Cohen, 392 U.S. 83, 392 U.S. 99 
(1968), it often turns on the nature and source of the 
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claim asserted.  The actual or threatened injury 
required by Art. III may exist solely by virtue of  
“statutes creating legal rights, the invasion of which 
creates standing. . . .”  See Linda R. S. v. Richard D., 
supra at 410 U.S. 617 n. 3 (1973); Sierra Club v. 
Morton, 405 U.S. 727, 405 U.S. 732 (1972)  
“Moreover, the source of the plaintiff’s claim to relief 
assumes critical importance with respect to the 
prudential rules of standing that, apart from Art. 
III’s minimum requirements, serve to limit the role of 
the courts in resolving public disputes.  Essentially, 
the standing question in such cases is whether the 
constitutional or statutory provision on which the 
claim rests properly can be understood as granting 
persons in the plaintiff’s position a right to judicial 
relief.” 

That “the actual or threatened injury required 
by Art. III may exist solely by virtue of statutes 
creating legal rights, the invasion of which creates 
standing. . . .” Warth v. Seldin, 422 U.S. 490, 500 
(1975) clarifies personal injuries for Standing.  In 
such a case, a court looks to the statute at issue “to 
determine whether it prohibited Defendants’ 
conduct.” Edwards v. First American, 610 F.3d 514, 
517 (9th Cir. 2010).  If so, the plaintiff “has demon-
strated an injury sufficient to satisfy Article III.” Id.  

The direct quote from Edwards at 517 is “The 
injury required by Article III can exist solely by 
virtue of ‘statutes creating legal rights, the invasion 
of which creates standing.’”  Fulfillment Servs., 528 
F.3d at 618-19 (quoting Warth v. Seldin, 422 U.S. 
490, 500, 95 S.Ct. 2197, 45 L.Ed.2d 343 (1975)).  
“Essentially, the standing question in such cases is 
whether the constitutional or statutory provision on 
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which the claim rests properly can be understood as 
granting persons in the plaintiff’s position a right to 
judicial relief.” Warth, 422 U.S. at 500, 95 S.Ct. 2197.  
Thus, we must look to the text of RESPA to 
determine whether it prohibited Defendants’ 
conduct; if it did, then Plaintiff has demonstrated an 
injury sufficient to satisfy Article III. 

“Because RESPA gives Plaintiff a statutory 
cause of action, we hold that Plaintiff has standing to 
pursue her claims against Defendants.  Our holding 
places us in agreement with two of our sister 
circuits.”  In Carter v. Welles-Bowen Realty, Inc., 553 
F.3d 979, 989 (6th Cir.2009), the Sixth Circuit held 
that a plaintiff has standing to sue a settlement 
service provider under RESPA, even if that plaintiff 
was not overcharged for settlement services.  The 
court came to that conclusion after looking at the text 
of RESPA and then examining its legislative history 
and the overall intent of RESPA. Id. at 986-88.  The 
Third Circuit held similarly in Alston v. Countrywide 
Financial Corp., 585 F.3d 753, 755 (3d Cir. 2009), 
stating that Congress created a private right of 
action without requiring an overcharge allegation. 

The same 6th Circuit that denied standing to 
Petitioner conflicts with its own ruling in Carter v. 
Welles-Bowen Realty, Inc. 553 F.3d 979, 989 (6th 
Cir.2009) 

“In light of the principle that ‘[t]he actual or 
threatened injury required by [Article] III may exist 
solely by virtue of statutes creating legal rights, the 
invasion of which creates standing,’ Warth v. 
Seldin, 422 U.S. 490, 500, 95 S.Ct. 2197, 45 L.Ed.2d 
343 (1975) (emphasis added) (quotations omitted), 
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the court finds that the Carters’s allegation that 
Appellees violated § 8 is an injury-in-fact, meets the 
requirements of Article III, and is sufficient to 
survive a 12(b)(1) and 12(b)(6) motion to dismiss.” 

Petitioner submits identical standing should be 
granted because the Defendants conduct is obviously 
prohibited by numerous violations of the text of 
numerous statutory provisions that collectively 
guarantee Petitioner rights and Standing to petition 
for those rights. 

Edwards further submits injury arising from the 
invasion of a legal right is not new to legal history.  
In particular, Edwards cites examples in tort and 
contract law where the court granted nominal 
damages to a plaintiff who proved that another party 
violated his rights but did not prove the actual harm 
inflicted, recognizing that the violation itself was the 
harm. Edwards further points to the accepted 
practice of fixed statutory damages as a means for 
the legislature to remove the focus on proving the 
actual harm and instead to focus on the invasion of a 
statutory right. 

Further, Executive Branch actions ordering 
Bibles burned as trash and Korans handled as a 
delicate piece of art, are personal injuries to the 
lifetime invested, the heart and soul, of the Judeo 
Christian Minister petitioning for relief, but denied 
standing.  Can the Court determine such injuries 
beyond financial interests, which do exist here, but 
the Civic and Religious Rights injuries are worse, 
just not as visible. 

The 6th Circuit Court of Appeals ruling conflicts 
with prior Supreme Court decisions beyond obvious 
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abuse to the point of mocking, denying legitimate 
relief sought.  The panel decision conflicts with 
numerous decisions of the United States Supreme 
Court, as  in Everson v Board of Education, 330 U.S. 
1, 1947; Lynch v Donnelly, 465 U.S. 668 (1984); Flast 
v Cohen, 392 U.S. 83, 1968; Van Orden v Perry, 545 
U.S. 677 (2005); McCreary County v ACLU of 
Kentucky, 545 U.S. 844 (2005), Bowen v. Kendrick, 
487 U.S. 589 (1988), Hein, 551 U.S. at 593–94 (Alito, 
J., plurality opinion); Hosanna-Tabor Evangelical 
Lutheran Church and School v. Equal Employment 
Opportunity Commission, et al. 565 U.S. ____(2012), 
and other decisions, including the pending case in 
10th Circuit Court of Appeals Case 12-6294 Hobby 
Lobby Inc., et al vs. Kathleen Sebelius, et al, all such 
case conflicts in departure from the accepted and 
usual course of judicial proceedings, requiring 
exercise of the U.S. Supreme Court supervisory 
authority to resolve, and is therefore necessary to 
secure and maintain uniformity of the Court’s 
decisions. 

Can the Appellate Court create an inferior 
citizen status for a Citizen Pro Se, or Judeo Christian 
Minister, by denying Standing to suffer the same 
“Religious or Spiritual Offense” by Federal 
Government attacks when advocating for Muslims or 
via their scriptural texts while destroying Bibles holy 
to Judeo Christians at large and to Petitioner 
personally?  Is this Citizen Pro Se not on equal 
standing with citizens granted Standing when 
demanding removal from public view of some 
“Religious Offense Item” i.e. Ten Commandments, 
Christian Cross, Christmas Nativity Scene, etc.?     
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Why does this Judeo Christian Minister not 
have citizen rights of Standing to judicial review and 
correction of public tax dollars paid by Petitioner as a 
Citizen in good faith, to illegally, openly and publicly 
benefit, support, promote, endorse, one alleged 
religion (Muslims Caliphate, their Global 
Government system with a religion component) over 
the Judeo Christian religion, or force Petitioner to 
curtail or abandon free exercise to evangelize and 
advocate for deeply held Judeo Christian Religion 
mission and values? 

Where does a Citizen Pro Se or Judeo Christian 
or Minister stand, when denied Standing to Petition 
the Judicial system to resolve unconstitutional 
actions of the Executive Branch, when Standing is 
granted regularly to non-Christian or anti-
Christians, Plaintiffs such as is represented by the 
ACLU or other anti-Christian, anti-Religion group’s 
legal action taken in Federal Courts by some party 
who claims “Religious Offense” or “spiritual affront”? 

The 6th Circuit Court in McCreary County v. 
ACLU of Kentucky, 545 U.S. 844 (2005) granted such 
standing for non-Christian Plaintiffs over “Religious 
offense”, yet denied “standing” to Appellant over 
“Religious offense” demonstrated in his undisputed 
Whistleblower Complaint, with 120 pages plus 29 
Exhibits that all together make up the Complaint, 
including Exhibit G, his documentary video “Caught 
in the Act”, where Appellant personally appears to 
emphasize the “Religious offense”, “Patriotic offense”, 
“Taxpayer offense”, and other injuries in fact from 
invasion of legally protected interests. 
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The pending Hobby Lobby case in 10th Circuit 
Court is very similar in that the Green family was 
initially denied standing over “Religious Offense” to 
Federal Government actions, but their en banc 
petition prevailed and their Standing was confirmed 
by the full panel of Judges, who cited the Green 
family “Religious credibility” as worthy of standing to 
challenge. 

Denying Appellant Standing wrongly creates an 
illegal “Ministerial Exception” precedent that  this 
Judeo Christian Minister is an inferior citizen class 
that cannot “suffer personal injury in fact from an 
invasion of their legally protected interests”, 
particularly including the First Amendment 
Establishment Clause, by my claim of enduring 
“Religious Offense” or suffer “spiritual affronts”. 

Religious Offense as claimed by Homeless Pro-
Se Thomas Van Orden in Van Orden v Perry, 545 
U.S. 677 (2005), was enough to be granted standing.  

Plaintiff Exhibit G undisputed video evidence 
ordering the burning of Christian Bibles printed in 
Arabic, as common trash, while issuing written 
orders that the Muslim Koran “only be handled with 
clean white gloves as a delicate piece of art”, is 
among 29 Plaintiff Exhibits, undisputed 
Whistleblower evidence demonstrating blatant and 
flagrant Religious bias, favor and advocating on 
behalf of Muslims against Christians. 

Other undisputed Federal Government offenses 
on Exhibit G alone include failure to stop the USDOJ 
convicted network of American Muslims, American 
mosques and 302 American Muslim Charity fronts 
from fundraising millions funneled to terrorists 
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whose documented mission is “to eliminate America 
and all its miserable house”, all undisputed in the 
108 guilty verdicts in the United States v Holy Land 
Foundation, CR NO. 3:04-CR-240-G a 7 year 
investigation and trial by Jury in the United States 
District Court for the Northern District, Dallas, TX.  

Exhibit O headline “Attorney General Eric 
Holder on Department of Justice’s Outreach and 
Enforcement Efforts to Protect American Muslims” 
published ~ Thursday, June 4, 2009. 

It is undisputed these heinous activities 
continue unabated even after the 2008 convictions 
that imprisoned 6 American Muslim Leaders with 
Defendants USDOJ that prosecuted and won 
convictions on all 108 Counts charged. 

Defendants have been touring the nation at 
taxpayer expense to work for and advocate on behalf 
of the very American Muslim network they 
prosecuted, sending 6 American Muslims to prison. 

How could these heinous actions, in whole or in 
part, fail to cause personal injury in fact to a Judeo 
Christian Minister invested in Ministerial service, 
whose credibility is undisputed and unchallenged? 

Given this 24 month denial of equal rights to 
this credible Judeo Christian Minister, when the 
Defendant U.S. Attorneys and U.S. District Court in 
Middle Tennessee granted same day service to the 
Muslim Imam whose mosque this Minister opposes 
in Tennessee Chancery Court, what Judicial relief is 
available to Judeo Christians at large in America? 

Why does this Judeo Christian Minister not 
have citizen rights of Standing to judicial review and 
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correction of public tax dollars paid by Appellant as a 
Citizen in good faith, to openly and publicly benefit, 
support, promote, endorse, one alleged religion 
(Muslims) over the Judeo Christian religion or force 
Appellant to curtail or abandon free exercise to 
evangelize and advocate for deeply held Judeo 
Christian Religion mission and values, to submit and 
accept the government favored religion as superior or 
equal, without violating the Religious Freedom 
Restoration Act, the First and 14th Amendments, and 
the FIRST of the Holy Bible Ten Commandments 
“Thou shalt have no other gods before me” (meaning 
“in my sight”)? 

Appellant does have standing defined by Flast v 
Cohen, 392 U.S. 83, 1968; Chief Justice Warren, 392 
U.S. 84, “the taxpayer appellants here have standing 
consistent with Article III to invoke federal judicial 
power, since they have alleged that tax money is 
being spent in violation of a specific constitutional 
protection against the abuse of legislative power, i.e., 
the Establishment Clause of the First Amendment.”  

The Supreme Court again concluded that 
taxpayer-plaintiffs had standing to assert an 
Establishment Clause challenge to a congressional 
appropriation in Bowen v. Kendrick, 487 U.S. 589 
(1988).   

STANDING FOR NEW HISTORIC EVIDENCE 

Why does a Christian Minister in public 
leadership not have “standing” to request and receive 
Judicial clarification vital to his Judeo Christian 
Religion by Declaratory Judgments, such as these 
requested herein? 
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1.  Justice Thomas Opinion in United States v.  
Lopez, 514 U.S. 549 (1995) that “only the Dictionary 
terms used by the Founding Fathers in their day are 
to be used to determine their intent”.  The  meaning  
of “commerce,”  he  argued,  has  changed  since  the  
framing. 

According to Justice Thomas, when the 
Constitution was ratified, “‘commerce’ consisted of 
selling, buying, and bartering, as well as 
transporting for these purposes”; it did not include 
“productive activities” like manufacture and 
agriculture. 

As the primary support for this definition, 
Thomas quoted from three dictionaries contemporary  
with the Constitution: 

A 1773 edition of Samuel Johnson’s “A  
Dictionary of the English Language”, a 1789 edition  
of  “Nathaniel  Bailey’s  An  Universal Etymological  
English Dictionary”, and a 1796 edition of “Thomas 
Sheridan’s A Complete Dictionary of the English 
Language”. 

Thomas rested  his  concurrence  on  the  
definition  of  “commerce”  that  he extracted from  
these dictionaries. 

Petitioner seeks Declaratory Judgment to 
confirm Justice Thomas precedent, to confirm the 
contemporary definitions of the Founding Fathers up 
to and including Webster’s 1828 Dictionary be used 
exclusively to determine their intent in 
Constitutional issues, including, but not limited to, 
Religion, God, and related issues, because definitions 
have changed drastically to date, likely to continue. 
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Declaratory judgments requested also clarify 
conflicts between the Judicial and Executive 
Branches, i.e. the President of the United States 
declaring “America is no longer a Christian Nation” 
when numerous Supreme Court Decisions such as 
Reynolds v. USA, 98 U.S. 145 (1879) and others 
openly claim America is a Christian nation, and no 
Supreme Court decision contradicts or overrides 
Reynolds.  

Petitioner authored Exhibit D, “THE Christian 
Nation Revolution, Regeneration” is 488 pages in 
direct conflict with the President’s claim, so a 
Declaratory Judgment is appropriate to request, with 
Petitioner’s reputation, credibility, and investment at 
stake.  

2.  Does a “Religion” have Constitutional rights 
when convicted in Federal Courts to be war enemies 
of America by aiding and abetting America’s 
enemies, foreign or domestic, when their Appeals are 
exhausted, as in Appellant’s case in chief, in light of 
Everson v Board of Education, 330 1 (1947) 
regarding Religious rights on page 330 U.S. 33?  

“It secures all forms of religious expression, 
creedal, sectarian or nonsectarian, wherever and 
however taking place, except conduct which trenches 
upon the like freedoms of others or clearly and 
presently endangers the community’s good order and 
security.  For the protective purposes of this phase of 
the basic freedom, street preaching, oral or by 
distribution of literature, has been given “the same 
high estate under the First Amendment as . . . 
worship in the churches and preaching from the 
pulpits.” 
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3. Do followers of a “Religion” have any 
Constitutional rights when its conduct and spiritual 
text demands submission to that Religion, to their 
false god and self-appointed prophet, or be murdered, 
and when that Religion has a documented mission 
“to eliminate America and all its miserable house”, 
again in light of Everson v Board of Education, 330 
U.S. 1 (1947) regarding Religious rights on page 330 
U.S. 33? 

“It secures all forms of religious expression, 
creedal, sectarian or nonsectarian, wherever and 
however taking place, except conduct which trenches 
upon the like freedoms of others or clearly and 
presently endangers the community’s good order and 
security.” 

SUMMARY FOR STANDING  
AND JUDICIAL RELIEF 

Appellant is a Christian Minister whose call of 
God Jehovah upon his life requires him to freely 
exercise his Religion as instructed in The Holy Bible, 
in personal Worship and Service due my Creator, 
serve “The Church” body as Servant Minister and 
Leader, to engage all mankind in obedience in Five 
Primary actions commanded, and not optional:  

 Feed the Hungry 

 Clothe the Naked 

 Shelter the Homeless 

 Preach the Gospel 

 Make Disciples 
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Appellant’s call to Ministry from a successful 
business career included liquidation of all 
accumulated personal assets to fund his Ministries to 
the Homeless, Hopeless, Poor and Needy, personally 
living with the Homeless while training them in 
Christian Faith and Life Skills. 

Appellant’s Homeless Street Ministries in 
domestic “War Zones” over the past 13 years yielded 
a documented 8,770 Homeless souls regenerated in 
response to his Street Ministries, after his Preaching 
and personal invitation to join the Christian Faith, 
with less than 100 of the 8,770 still seen on the 
streets today indicative of the Appellant personal 
investment and Church success. 

Appellant has proven unique skills, education, 
life experience, and success in serving areas where 
Christians just do not go, experiencing Muslim 
recruiters preying upon poor uneducated who feel 
unloved, disenfranchised as citizens, so it is the 
Appellant who uniquely suffers personal pain in 
proportion to his personal and Church investment in 
the lives of others to see the destruction of deceived 
lives. 

Appellant does not measure “injury in fact” that 
is “concrete and particularized” solely or even 
primarily by the amount of personal money involved, 
or by any quantitative value, including souls rescued, 
fed, clothed, sheltered, considering such to be better 
suited for determining “damages” in a Court of law, 
which are always selfishly subjective and pro forma 
based rather than on actual facts that rarely, if ever, 
occur. 
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Appellant invested decades in educating himself 
to become an expert Christian Patriots Historian 
who has authored many books and produced several 
documentaries regarding Christian Patriots God and 
Country Heritage for posterity, and as Exhibits 
proving Standing in this Case.   

Appellant’s advanced Religious education 
pursuits created unique expertise to become an 
expert in the Judeo-Christian Religion and an expert 
in the Muslim Nation Government that has a 
religious component based on the Koran, a book of 
religion components documented by Mohammed.  
Muslims without dispute claim and believe the 
Koran is superior to the Torah and The Holy Bible.  
It is the “actual root controversy” since 650 A.D. at 
the root of Appellant’s Exhibits filed, one 
documenting over 17,000 Muslim murders of 
Christians and Jews since 2001, including many 
innocent Americans.  Appellant is a known “higher 
than normal” valued target. 

Appellant personally and as an ordained 
Christian Minister for “The Church” who choose him 
to communicate and defend our beliefs and mission 
effectively to freely exercise our Biblical Mission, are 
united just as “Non Profit business owners” being a 
Church in good standing with the State of Tennessee, 
required to freely exercise our Religion and corporate 
Biblical missions locally, regionally, nationally, and 
internationally to every nation, i.e. Matthew 26:18:  
“Then Jesus came to them and said, ‘All authority in 
heaven and on earth has been given to 
me.   Therefore go and make disciples of all nations, 
baptizing them in the name of the Father and of the 
Son and of the Holy Spirit, and teaching them to 



23 
 

 

obey everything I have commanded you.’”  Acts 1:8 
also requires we freely exercise our religion “to the 
uttermost parts of the earth”.  Appellant suffers 
injury when government chooses sides to favor 
Muslims over Christians by preferential treatment 
and support, including tax dollars. 

Appellant creates, produces, and broadcasts a 
weekly syndicated radio program titled “Christian 
Patriots” which is a National “Call to Prayer for 
America” that is also available online at 
www.AmericanConstitutionCenter.org and therefore 
can be accessed world wide over the World Wide 
Web.  Public donations and volunteers are the 
lifeblood of Appellant’s purpose and Religious 
mission, such donations dependent on the products 
created by Appellant as incentives and free exercise 
without fear of government intervention disorder or 
even chaos it causes. 

Appellant’s free exercise depend on his 
investments placed at risk by Defendants illegal 
actions and failure to act appropriately, actions 
which are not in dispute, such investments which are 
vital to his life purpose as long as he lives, and 
beyond, to include to a great extent his personal 
inheritance left to his posterity in perpetuity, such 
high value items being the accumulation of decades 
of time and money, and in “lost opportunity costs” by 
choosing to create Religious Educational Material for 
the Public Good, to Author books, Producing 
Documentaries, Broadcasting Radio and Television 
programs, Speaking engagements, Creating 
Religious Education Programs like www. 
ChristianPatriots.us and others, all in direct 
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compliance with freely exercising his Christian 
Religion which “The Church” and His God deserve. 

This appeal presents several questions of 
Constitution issues.  Proof presented by Appellant in 
his original complaint with 29 Exhibits is not in 
dispute. Seven years of taxpayer funded 
investigation and successful prosecution by 
DEFENDANTS, of American Muslims, their network 
of mosques, and a documented 302 Charity fronts 
proven co-conspirators by DEFENDANTS is not in 
dispute.   

Appellant’s case simply asked the obvious “why 
are these 302 Muslim Charity fronts and mosques 
still functioning in the same way over 5 years later?”   

The obvious injuries of an enemy seeking to 
“eliminate America and all its miserable house” 
would apply to all Americans, but is also an actual or 
imminent, concrete and particularized personal 
threat to Appellant’s physical life, his Civil rights to 
Life, Liberty, and the pursuit of happiness  that are 
“invasions of his legally protected interests” even a 
lowly Christian Minister is afforded by prior 
Supreme Court rulings such as Everson v Board of 
Education, 330 U.S. 1, 1947 Page 330 U.S. 32: “It 
secures all forms of religious expression, creedal, 
sectarian or nonsectarian, wherever and however 
taking place, except conduct which trenches upon the 
like freedoms of others or clearly and presently 
endangers the community’s good order and security.”  

Appellants Complaint with 29 Exhibits 
collectively prove beyond any rational doubt that the 
conduct of American Muslims is “conduct which 
trenches upon the like freedoms of others or clearly 
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and presently endangers the community’s good order 
and security.”  

Therefore Appellant is entitled to relief sought, 
standing to seek it, and timely consideration. 

BACKGROUND CORE ISSUES 

Appellant undisputed facts raise questions of tax 
dollar abuse and overt Religious discrimination, such 
as DEFENDANTS endorsing and openly advocating 
for Muslims in Middle Tennessee District Court to 
illegally bypass a Tennessee State Chancery Court 
during the trial process to resolve legitimate local 
Zoning issues, one full year after unilaterally 
intervening by a very public filing of an Amicus brief 
demanding the Chancery Court rule in favor of the 
Muslims or face certain legal action in Federal Court, 
citing RLUIPA facts that this Appellant knew from 
his prior RLUIPA litigation to be deliberate and 
willful dishonest distortions attempting to bully and 
intimidate the Chancellor into ruling in favor of 
Muslims.  The U.S. Attorney Jerry Martin failed to 
intimidate and was humiliated by the Chancellors 
ruling that “RLUIPA does not apply in any way in 
this case”, taken directly from Appellant’s Amicus 
brief filed in opposition to the U.S. Attorney Amicus 
Brief.  Appellant’s Amicus Brief and Standing was 
honored in Chancery Court, denied by the Panel. 

Dr. Ossama Bahloul, the Imam of the Islamic 
Center of Murfreesboro in Murfreesboro, Tennessee, 
filed for a temporary restraining order in federal 
district court in Nashville, requesting that the 
Islamic Center bypass the State Court zoning 
proceedings, and be permitted to use its newly built 
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mosque, completed without Codes and Zoning 
approvals, in time for the religious holiday of 
Ramadan.  Imam Ossama Bahloul received same day 
service from U.S. Attorneys and U.S. District Court 
in Nashville to illegally neuter the State Court’s 
ongoing due process proceedings, all undisputed facts 
presented by Appellant’s case in chief, yet Appellant 
as a Christian Minister was dismissed by this Court 
and is still not yet now worthy of the same “standing” 
as his Muslim Imam “religious counterpart”.  This is 
a Religious Offense to Appellant, denied standing 
after 20+ months, while Imams received same day 
service from District Court, and U.S. Attorney 
endorsement while opposing Appellant. 

“The Islamic Center of Murfreesboro looks 
forward to continuing to worship alongside our 
neighbors in peace, as we have done for over thirty 
years,” said Dr. Ossama Bahloul, the imam of the 
Islamic Center.  “We have avoided litigation as long 
as we possibly could.  But this lawsuit appeared to be 
the only way we could use our new mosque by the 
start of Ramadan.  We hope the court will uphold the 
right of religious liberty for all, which is part of what 
makes this country so great.”    Imams received same 
day service and “standing” by the same Court that 
ruled this Christian Minister and his Church had no 
standing to oppose Muslims in the same issue, and 
related issues, after 23 months of delaying this 
Christian Minister, to date.  The question of standing 
to Muslim Imams denied Appellant counterpart 
Christian Minister is one of obvious Religious 
discrimination that cannot be allowed in our legal 
system. It is specifically banned by Lynch v 
Donnelly, 1984, Opinion by Justice O”Connor; 
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Everson v Board of Education, 330 U.S. 1, 1947, and 
others listed. 

The Imam’s Complaint submitted was styled 
“Islamic Center of Murfreesboro and Dr. Osamma 
Bahloul as Plaintiffs, but the same day service 
ORDER signed by Judge Sharp for the case NO. 
3:12-0737 was styled  “U.S.A. v Rutherford County, 
TN”, again, undisputed. 

APPELLANT PERSONAL “INJURIES IN FACT”  

“An invasion of a legally protected interest, 
concrete and particularized, actual or imminent.”  
Appellant’s “personal injuries” are in the Complaint, 
including EXHIBITS never reviewed. 

Citizen Pro se as a Citizen, Christian, Minister, 
Taxpayer:  

a. Religious Offense, Spiritual Affronts by 
government discrimination in favoring 
Muslims at taxpayer expense, advocating for 
Muslims against Christians. 

b. Taxpayer funded U.S. Military ordered to 
burn as trash 20,000 Bibles, and issue 
Military orders to handle the Koran only 
with clean gloves “as a delicate piece of art”. 

c. USDOJ, Secretary of Defense, Secretary of 
State, President Obama, Military Leader 
General David Petraeus, Exhibit “Caught in 
the Act” quoting “The Holy Koran”, yet 
deliberately refer to “The Bible” omitting 
“Holy” giving “The Holy Koran” not only 
equal status with “The Holy Bible”, which 
would be offensive enough, but a more 
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favored status by the State, while The Holy 
Bible is publicly treated as inferior. 

d. Allow 302 illegal Muslim Charity fronts the 
USDOJ successfully exposed in Federal 
Court as “Co Conspirators” against the USA, 
to continue illegal operations FUNDING 
terrorists and training Muslims to destroy 
America, forbid Christian Religion practice, 
and force Muslim Religion on all non- 
Muslims, murdering those who will not 
comply, yet continuing to enjoy Tax Exempt 
status in doing so, all using Appellant tax 
dollars. 

e. USDOJ unilaterally intervenes in State 
Courts on behalf of Muslims, against Judeo 
Christians pursuing their legal rights, as in 
Murfreesboro, TN Chancery Court.  
Defendants from USDOJ, in blatant 
violation of the Rooker Feldman Act, 
unilaterally initiated in District Court what 
amounted to an Appellate action in reversing 
(in one day) the ruling of the State Court 
Chancellor in Rutherford County after many 
months of trial over legitimate Zoning and 
Codes issues. 

f. Exhibit O documents USDOJ employees are 
under direct, written, publicly documented 
order from Eric Holder and Barack Obama to 
support, endorse and openly advocate on 
behalf of Muslims, publicly in community 
events nationwide designed to advocate for 
Muslims with dishonest intent to rewrite 
American History to create a false Muslim 
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history.  Petitioner attended events where 
Federal Government employees tour with 
Muslim leaders, with Federal Government 
employees making presentations advocating 
for Muslims and announcing potential 
imprisonment for opposing Muslim interests. 

g. Forced to subsidize a USDOJ endorsed 
Muslim Religious Government, whose 
mission is in the Muslim Quran, a public 
document Appellant has mastered,  to 

i. Destroy myself personally as a non-
Muslim infidel, “kaffir”. 

ii. Destroy my Religion entirely and force 
me to submit to the Muslim Caliphate. 

iii. Destroy my U.S. Constitution and Bible 
and replace it with the Koran, and to 
submit to any number of 12 Muslim 
sect’s various interpretations of Sharia 
Law, depending on which Muslim sect of 
12 gains power first. 

iv. “Eliminate America and all its 
miserable House” is a direct threat to 
Appellant who publicly exposes Muslims 
through Religious Education programs.  

Lynch v. Donnelly, 465 U.S. 668 (1984)  Justice 
O’Connor, concurring. 

I 

“The second and more direct infringement is 
government endorsement or disapproval of religion.  
Endorsement sends a message to nonadherents that 
they are outsiders, not full members of the political 
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community, and an accompanying message to 
adherents that they are insiders, favored members of 
the political community. Disapproval sends the 
opposite message. Focusing on institutional 
entanglement and on endorsement or disapproval of 
religion clarifies the Lemon test as an analytical 
device.” 

B. 

What is crucial is that a government practice 
not have the effect of communicating a message of 
government endorsement or disapproval of religion… 
setting no more an endorsement of religion than such 
governmental “acknowledgements” [465 U.S. 668, 
693]  of religion as legislative prayers of the type 
approved in Marsh v. Chambers, 463 U.S. 783(1983), 
government declaration of Thanksgiving as a public 
holiday, printing of “In God We Trust” on coins, and 
opening court sessions with “God save the United 
States and this honorable court.”? Those government 
acknowledgments of religion serve, in the only ways 
reasonably possible in our culture, the legitimate 
secular purposes of solemnizing public occasions, 
expressing confidence in the future, and encouraging 
the recognition of what is worthy of appreciation in 
society. 

More fundamentally, the Supreme Court has 
long rejected any distinction between “direct” and 
“indirect” burdens in evaluating whether laws 
substantially burden religious exercise.  See Sherbert 
v. Verner, 374 U.S. 398, 403 (1963) ; Thomas v. 
Review Bd., 450 U.S. 707, 718 (1981) (explaining 
that, “[w]hile the compulsion may be indirect, the 
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infringement upon free exercise is nonetheless 
substantial”).  The 6TH Circuit Panel’s decision 
creates a direct conflict with decades of Supreme 
Court precedent. 

LEGAL AUTHORITIES IN SUPPORT 
OF STANDING 

Reynolds v. United States, 98 U.S. 145 (____) 
(1879).  A federal law banning polygamy was upheld.  
The Free Exercise Clause forbids government from 
regulating belief, but does allow government to 
regulate actions offensive to the Judeo Christian 
Religion, such as polygamy. 

Minersville v. Gobitas, 310 U.S. 586 (1940).  The 
Court upheld a Pennsylvania flag-salute law, 
because “religious liberty must give way to political 
authority.” This was reversed in West Virginia v. 
Barnette, 319 U.S. 624 (1943). 

Cantwell v. Connecticut, 310 U.S. 296 (1940).  
States could not require special permits for religious 
solicitation when permits were not required for non-
religious solicitation.  The Court began applying the 
Free Exercise Clause to the states and recognized an 
absolute freedom of belief.  The Emerson v Board of 
Education however restricts Religious conduct 
detrimental to good order and security. 

Braunfeld v. Brown, 366 U.S. 599 (1961).  The 
Court upheld a Pennsylvania law requiring stores to 
be closed on Sundays, even though Orthodox Jews 
claimed the law unduly burdened them since their 
religion required them to close their stores on 
Saturdays as well.  The Court held that the law did 
not target Jews specifically as a group.  Again the 
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Courts upheld the fabric of the Christian Religion in 
America. 

Sherbert v. Verner (No. 526) 240 S.C. 286, 125 
S.E.2d 737 (1963).  The Court ruled that states could 
not deny unemployment benefits to a person for 
turning down a job because it required him/her to 
work on the Sabbath.  Requiring a person to abandon 
their religious convictions in order to receive benefits 
was a violation of the Free Exercise Clause.  This is 
another example of preserving our Judeo Christian 
fabric. 

Wisconsin v. Yoder, 406 U.S. 205 (1972).  The 
Court ruled that Amish adolescents could be exempt 
from a state law requiring school attendance for all 
14- to 16-year-olds, since their religion required 
living apart from the world and worldly influence.  
The state’s interest in students’ attending 2 more 
years of school was not enough to outweigh the 
individual right to free exercise.  The same rights 
extend to Judeo Christian Ministers to speak for 
“The Church” and those who appointed the Minister 
to represent their beliefs.  

McDaniel v. Paty, 435 U.S. 618 (1978).  A 
Tennessee law barring members of the clergy from 
public office was overturned because it directly 
targeted people because of their religious profession.  
In denying Standing to this Tennessee Minister 
Petitioner, is this not the same targeting, to say this 
Minister cannot have Religious or Spiritual offense 
over Executive Branch actions favoring Muslims? 

Thornton v. Caldor, 472 U.S. 703 (1985).  Private 
companies are free to fire people who refuse to work 
on any day they claim is their Sabbath, because the 
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First Amendment applies only to government, not to 
private employers.  Defendants in this case are all 
Government employees with the USDOJ, not private 
employers.  Government has long honored Christian 
tradition in Sabbath cases, which parallel 
Petitioner’s case for Judicial relief, including 
Declaratory Judgments resolving conflicts in 
Religious and Government issues only the Supreme 
Court of the United States can resolve. 

Goldman v. Weinberger, 475 U.S. 503 (1986) Air 
Force penalties against a Jewish chaplain who wore 
a yarmulke (skull cap) on duty in defiance of 
regulations were upheld.  The military’s interest in 
uniformity outweighed the individual right to free 
exercise.  This ruling is contradicted by the U.S. 
Military action burning thousands of Christian 
Bibles but “only handle The Koran with clean white 
gloves as if it were handling a delicate piece of art” in 
this instant case.  No uniformity in these Executive 
Branch orders. 

Employment Division v. Smith, 494 U.S. 
872 (1990). Oregon could deny unemployment 
benefits to someone fired from a job for illegally 
smoking peyote during a religious ceremony.  The 
Free Exercise Clause does not excuse people from 
obeying the law, as in the instant case where a vast 
network of American Muslims, mosques, and 302 
Muslim “Tax Exempt” Charity Fronts were convicted 
of funding terrorists “to eliminate America and its 
miserable house”, and to conquer into submission or 
murder all non Muslims, including Petitioner, an 
elevated war target due to public opposition to 
Muslim Government system, which has a religious 
component, but is proven to be a government.  Again 
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the theme of “Religious Conduct” is appropriate for a 
Christian Minister to challenge when abuse is 
documented. 

Church of the Lukumi Babalu Aye v. City of 
Hialeah, 508 U.S. 520 (1993) Laws passed by 4 
Florida cities banning animal sacrifice were targeted 
at the Santeria religion, which employs animal 
sacrifice in prayer, and therefore the laws were 
unconstitutional.  This does not conflict with 
Emerson v Board of Education in that the “Religious 
Conduct” at issue does not negatively impact the 
Christian faith or the  “good order or security of the 
community” as the Muslim Government system does 
today and has ab initio in recorded history.  The 
issue of “Religious Conduct” however in America is 
consistent in review and correction to the standard of 
the Christian faith and no other, to define the “good 
order or security of the community” required by 
Everson v. Board of Education. 

Gonzales v. O Centro Espirita Beneficiente 
Uniao do Vegetal, 546 U.S. 418 (2006) The courts 
ruled unanimously in favor of a small religious group 
who had argued that the Religious Freedom 
Restoration Act of 1993 required that they be free to 
use hoasca—an illegal drug under the Controlled 
Substances Act—for religious purposes.  Chief 
Justice Roberts wrote that the Court had to review 
individual religious freedom claims and grant 
exceptions to generally-applicable laws.   

Petitioner submits Standing granted to this 
small religious group must also be granted to this 
Christian Minister who also leads a “small religious 
group” as well. 
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CONCLUSION 

For the foregoing reasons, the petition for a writ 
of certiorari should be granted. 

    

   Respectfully Submitted, 

 
LOUIE E. JOHNSTON, JR. 
    PETITIONER, PRO SE 
P.O BOX 160473 
NASHVILLE, TN  37216 
(615) 209-0413 
LOUIE@LAYMANLESSONS.ORG 

   

November 14, 2013
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APPENDIX A 

ORDER AFFIRMING DISTRICT COURT BY  
SIXTH CIRCUIT COURT OF APPEALS 

UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

No. 12-5910 

June 18, 2013 

On Appeal from the United States District Court for 
the Middle District of Tennessee 

 
 

LOUIE E. JOHNSTON, JR. 

     Plaintiff-Appellant, 

v. 

UNITED STATES OF AMERICA, 
THOMAS PEREZ, STEVEN H. ROSENBAUM, 

ERIC W. TREENE, SEAN R. KEVENEY,  
JERRY MARTIN, U.S. Attorneys; 

ERIC H. HOLDER, JR., Attorney General; 
BARACK HUSSEIN OBAMA, U.S. President;   

     Plaintiff-Appellees. 
                                                 

Before:  CLAY and COOK, Circuit Judges; HOOD, 
District Judge. * 

 

                                                      
* The Honorable Joseph M. Hood, United States District Judge 
for the Eastern District of Kentucky, sitting by designation. 
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Louie Johnston, Jr., a pro se Tennessee 
plaintiff, appeals from a district court judgment 
dismissing his “complaint for emergency 
declaratory judgments [sic], injunctive and other 
relief.”  The case has been referred to a panel of  
the court pursuant to Federal Rule of Appellate 
Procedure 34(a)(2)(C).  Upon examination, this 
panel unanimously agrees that oral argument is 
not needed.  Fed. R. App. P. 34(a). 

Seeking declaratory and injunctive relief, 
Johnston sued the United States of America, 
President Obama, and several federal law 
enforcement officials, alleging that the defendants 
had taken insufficient action to protect American 
citizens from Muslim terrorists.  Over Johnston’s 
objections, the district court adopted the 
magistrate judge’s report and recommendation, 
concluded that Johnston lacked standing to 
pursue his claims, and dismissed the complaint 
without prejudice for lack of subject matter 
jurisdiction.  Johnston has filed a timely appeal 
from this decision. 

Upon review, we conclude that the district 
court properly dismissed the case for lack of 
subject matter jurisdiction.  This Court reviews 
de novo a district court’s dismissal of a complaint 
for lack of subject matter jurisdiction under 
Federal Rule of Civil Procedure 12(b)(1), Stocker 
v. United States, 705 F.3d 225, 229 (6th Cir. 
2013), as it does a dismissal for lack of 
standing, McGlone v. Bell, 681 F.3d 718, 728 (6th 
Cir. 2012); White v. United States, 601 F.3d 545, 
551 (6th Cir. 2010).  For a facial challenge to its 
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subject matter jurisdiction under Rule 12(b)(1), 
the district court must accept all the factual 
allegations in the complaint as true. Carrier Corp. 
v. Outokumpu Oyj, 673 F.  3d 430, 440 (6th Cir. 
2012).  To adequately allege jurisdiction, the 
complaint must contain non-conclusory facts 
which, if accepted as true, establish that the 
court has jurisdiction over the dispute. Id. 

The district court did not have subject matter 
jurisdiction over Johnston’s complaint due to his 
lack of standing. See Murray v. U.S. Dep’t of 
Treasury, 681 F.3d 744, 748 (6th Cir. 2012) (a 
party must have standing to invoke the subject-
matter jurisdiction of the federal courts).  A 
plaintiff has standing where: (1) he has suffered 
an “injury in fact,” (2) that is “fairly traceable to 
the challenged action of the defendant,” and (3) will 
likely be “redressed by a favorable decision.” White, 
601 F.3d at 551 (internal citation and quotation 
marks omitted).  The plaintiff’s “injury in fact” 
must be “(a) concrete and particularized, and (b) 
actual or imminent, not conjectural or 
hypothetical.” Id. (quoting Fednav, Ltd. v. Chester, 
547 F.3d 607, 614 (6th Cir. 2008).  We agree with 
the district court that Johnston has not set forth 
sufficient factual allegations to establish that he 
suffered an “injury in fact.” 

Johnston also argues that the district court 
improperly granted the defendants’ Rule l 2(b)(1)  
motion because it was untimely.  Regardless of 
the timeliness of the defendants’ motion, a federal 
court has the duty to consider its subject matter 
jurisdiction in every case; consequently, the 
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district court had the authority to consider the 
issue sua sponte. New Hampshire Ins. Co. v. 
Home Sav. & Loan Co. of Youngstown, Ohio, 581 
F.3d 420, 423 (6th Cir. 2009); Answers in Genesis of 
Ky., Inc. v. Creation Ministries Int’/, Ltd., 556 F.3d 
459, 465 (6th Cir. 2009).  Accordingly, this Court 
affirms the district court’s judgment. 
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APPENDIX B 

ORDER DENYING REQUEST FOR STAY BY  
SIXTH CIRCUIT COURT OF APPEALS 

UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

No. 12-5910 

June 18, 2013 

On Appeal from the United States District Court for 
the Middle District of Tennessee 

 
 

LOUIE E. JOHNSTON, JR. 

     Plaintiff-Appellant, 

v. 

UNITED STATES OF AMERICA, 
THOMAS PEREZ, STEVEN H. ROSENBAUM, 

ERIC W. TREENE, SEAN R. KEVENEY,  
JERRY MARTIN, U.S. Attorneys; 

ERIC H. HOLDER, JR., Attorney General; 
BARACK HUSSEIN OBAMA, U.S. President;   

     Plaintiff-Appellees. 
                                                 

Before:  NORRIS, SUHRHEINRICH, and GRIFFIN, 
Circuit Judges. 

Louie E. Johnston, Jr. has appealed a district 
court order dismissing his complaint under Federal 
Rule of Civil Procedure 12(b)(1) for lack of subject 
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matter jurisdiction.  Presently, over the defendants’ 
opposition, he moves to stay the district court’s order. 

Ordinarily, a party must first seek a stay in the 
district court. Fed. R. App. P. 8(a)(1)(C).  Exceptions 
lie if first moving the district court for a stay is 
impracticable or the district court has already denied 
the relief requested. Fed. R. App. P. 8(a)(2)(A)(ii). 
Johnston did not seek a stay before the district court, 
and neither of these exceptions apply. 

Further, Johnston has not demonstrated that a 
stay is warranted.  “The party requesting a stay 
bears the burden of showing that the circumstances 
justify an exercise of [our] discretion.” Nken v. 
Holder, 556 U.S. 418, 433-34 (2009).  We consider 
four factors in determining whether to issue a stay: 
(1) whether the movant has a likelihood of success on 
appeal; (2) whether the movant will be irreparably 
harmed absent a stay; (3) whether other interested 
parties would be harmed if the injunction is stayed; 
and (4) where the public interest lies. Coal. to Defend 
Affirmative Action v. Granholm, 473 F.3d 237, 244 
(6th Cir. 2006). 

Johnston does not challenge the district court’s 
conclusion that it lacked subject matter jurisdiction 
over his complaint because he lacked standing.  Our 
review establishes that the district court’s reasoning 
is correct, see Smith v. Jefferson Cnty. Bd. of Sch. 
Comm’rs, 641 F.3d 197, 206 (6th Cir.) (en banc), cert. 
denied, 132 S. Ct. 103 (2011); therefore, Johnston 
cannot succeed on the merits of his underlying 
claims.  To the extent Johnston seeks to reverse a 
district court’s order in a separate action unrelated to 
him and to which he is not a party, we lack the 
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authority to do so.  Although Johnston also 
challenges the length of time it took the district court 
to decide his emergency action, the district court 
disposed of his complaint in less than seven months.  
Johnston does not address the remaining stay factors 
in his motion, and they do not weigh in his favor. 

The motion to stay is DENIED. 

 

ENTERED BY ORDER OF THE COURT 

 

 
/s/ Deborah S. Hunt 
Clerk 
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APPENDIX C 

MEMORANDUM AND ORDER GRANTING 
DEFENDANTS’ MOTION TO DISMISS BY 

DISTRICT COURT 

 
UNITED STATES DISTRICT COURT  

FOR THE MIDDLE DISTRICT OF TENNESSEE 
NASHVILLE DIVISION 

Civil No. 3:11-1157 

July 9, 2012 

Judge Trauger 

Magistrate Judge Griffin 

 
 

LOUIE E. JOHNSTON, JR. 

      Plaintiff, 

v. 

UNITED STATES OF AMERICA, et al. 

      Defendants. 

                                                 

On June 15, 2012, the Magistrate Judge issued a 
Report and Recommendation (Docket No. 23), to 
which the plaintiff has filed what the court will 
interpret to be objections thereto (Docket No. 26), to 
which the defendants have responded (Docket No. 
27). 
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When a magistrate judge issues a report and 
recommendation regarding a dispositive pretrial 
matter, the district court must review de novo any 
portion of the report and recommendation to which a 
specific objection is made. FED. R. CIV. P. 72(b); 28 
U.S.C. § 636(b)(1)(C); United States v. Curtis, 237 
F.3d 598, 603 (6th Cir. 2001); Massey v. City of 
Ferndale, 7 F.3d 506, 510 (6th Cir. 1993).  Objections 
must be specific; an objection to the report in general 
is not sufficient, and will result in waiver of further 
review. See Miller v. Currie, 50 F.3d 373, 380 (6th 
Cir. 1995). 

The Magistrate Judge recommended that this 
court find itself devoid of subject matter jurisdiction 
in this case, on the basis of the fact that it raises no 
actual case or controversy and the plaintiff lacks 
standing.  The Magistrate Judge concluded that the 
plaintiff makes no allegations that he has personally 
suffered a concrete and particularized injury as 
opposed to an injury to a general body of citizens.  
The Magistrate Judge’s conclusions are correct, and 
the plaintiff’s filing does not convince this court 
otherwise. 

The plaintiff attempts to make the case that he 
is “a war target in imminent danger simply by being 
a Christian or being an American citizen or being a 
non-Muslim.” (Docket No. 26 at 11)  The plaintiff 
argues that he “is injured daily and deprived of his 
Rights” because of his “very personal, public, 
opposition to the Muslim false god and false 
religion.” (Docket No. 26 at 10)  Moreover, he states 
that he “is a war target,” but that “[a]ll non-Muslims 
are Muslim war targets.” (Docket No. 26 at 8)  He 
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claims that he is “an active member of the class 
‘Christian(s)’”, and that the goal of Muslims 
“obviously would injure and irreparably harm 
Plaintiff via death or involuntary servitude, by my 
adamant refusal to submit to Muslim culture and 
lifestyle….” (Docket No. 26 at 9)  The plaintiff has 
not convinced this court that his allegations in this 
case meet the standard to confer upon him standing 
to pursue this case, in that there is no alleged 
individualized potential injury that does not apply 
equally to all Christian non-Muslims, according to 
the Plaintiff. 

For the reasons expressed herein, the plaintiff’s 
Objections are OVERRULED, and the Magistrate 
Judge’s Report and Recommendation is ACCEPTED 
and made the findings of fact and conclusions of law 
of this court.  For the reasons expressed therein, it is 
hereby ORDERED that the Defendants’ Motion to 
Dismiss (Docket No. 11) is GRANTED to the extent 
that it raises the defense of lack of subject matter 
jurisdiction, and this case is DISMISSED WITHOUT 
PREJUDICE.  It is further ORDERED that the 
Plaintiff’s Motion to Dismiss the Defendants’ Motion 
to Dismiss (Docket No. 15) is DENIED.  This Order 
constitutes the Judgment in this case. 

It is so ORDERED. 

 

/s/ Aleta A. Trauger   
U.S. District Judge 

 

Enter this 9th day of July 2012. 
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APPENDIX D 

MEMORANDUM AND ORDER GRANTING 
DEFENDANTS’ MOTION TO DISMISS BY 

DISTRICT COURT 

 
UNITED STATES DISTRICT COURT  

FOR THE MIDDLE DISTRICT OF TENNESSEE 
NASHVILLE DIVISION 

Civil No. 3:11-1157 

December 20, 2011 

To: Honorable Aleta A. Trauger, District Judge 
 

 

LOUIE E. JOHNSTON, JR. 

      Plaintiff, 

v. 

UNITED STATES OF AMERICA, et al. 

      Defendants. 

                                                 

By Order entered December 20, 2011 (Docket 
Entry No. 2), the Court referred the above captioned 
action to the Magistrate Judge to enter a scheduling 
order for the management of the case, to dispose or 
recommend disposition of any pretrial motions under 
28 U.S.C. §§ 636(b)(1)(A) and (B), and to conduct 
further proceedings, if necessary, under Rule 72(b) of 
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the Federal Rules of Civil Procedure and the Local 
Rules of Court. 

Presently pending is Defendants’ Motion to 
Dismiss (Docket Entry No. 11), to which the plaintiff 
has filed a response in opposition. See Docket Entry 
No. 15.1  For the reasons set out below, the Court 
recommends that the motion be granted and that 
this action be dismissed. 

I. BACKGROUND 

On December 7, 2011, the pro se plaintiff filed a 
129 page complaint with voluminous exhibits against 
the United States of America, United States 
President Barak Hussein Obama, United States 
Attorney General Eric Holder, Assistant United 
States Attorney General Thomas Perez, United 
States Attorney for the Middle District of Tennessee 
Jerry Martin, and United States Department of 
Justice attorneys Steven H. Rosenbaum, Eric W. 
Treene, and Sean R. Keveney. 

Relying on his review and analysis of various 
forms of literature, research, and other written 
materials and on his review of the proceedings in a 
federal criminal trial conducted in the United States 
District Court for the Northern District of Texas,2 

                                                      
1 The plaintiff has also filed a motion (Docket Entry No. 16) to 
dismiss the defendants’ motion to dismiss.  The substantive 
argument contained in the plaintiff’s motion is also set out in 
the plaintiff’s response in opposition.  For the reasons set out 
infra at 5-6, it is not necessary for the Court to separately 
address the plaintiff’s motion to dismiss. 

2 United States of America v. Holy Land Foundation for Relief and 
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the plaintiff alleges that the Defendants have been 
derelict in their duties to protect the citizens of the 
United States of America from what the plaintiff 
believes in an ongoing war.  See Complaint (Docket 
Entry No. 1), at 2.  The plaintiff further contends 
that the Defendants demonstrated this treasonous 
attitude by wrongfully filing an Amicus Curiae Brief 
in the Chancery Court of Rutherford County, 
Tennessee, in October 2010, in a lawsuit brought by 
a group of citizens to prevent the construction of a 
Muslim mosque in that county.  Id. at 29-32. 

Based on these events, the plaintiff contends that 
the Defendants have violated the Preamble, Article 
III, Section 3, Article IV, Section 4, Article VI, and 
Amendments I, V, X, and XIII to the to the United 
States Constitution and have violated 42 U.S.C. § 
2000ee and 42 U.S.C. §§ 1983, 1985, and 1986. Id. at 
123-128.  He contends that jurisdiction is proper in the 
Middle District of Tennessee. Id. at 90-91.  The 
plaintiff styles his complaint as one seeking 
“emergency declaratory judgments, injunctive and 
other relief.” See Complaint (Docket Entry No. 1), at 1.  
Specifically, he requests that the Court make 17 
specific findings or “declarations” regarding the rights 
of citizens, the acts of the defendants, historical 
events, and various issues related to Christianity, 
Islam, and/or Muslims. Id. at 116-121.3  Additionally, 
                                                      
Development, No. 3:04-CR-240. 
3 The Court is unable to accurately summarize these requests 
in a shortened form and thus reference to the Complaint is 
necessary for the full breadth of the plaintiff’s requests for 
declaratory relief. 
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he seeks preliminary and permanent injunctive relief 
preventing the construction of any new mosques, 
requiring the closing of all existing mosques, the 
suspension of “Muslim Immigration,” the cessation 
and reversal of “Muslim resettlement,” the 
termination of Muslims from the United States 
military, and to enjoin the Defendants from 
advocating for Muslims, from violating the 
Establishment Clause and the plaintiff’s civil rights, 
and from enforcing any laws that would allow 
conduct offensive to Christianity and detrimental to 
the pursuit of happiness. Id. at 121-122. 

The Defendants seek dismissal of the action 
under Rule 12(b)(1) and Rule 12(b)(6) of the Federal 
Rules of Civil Procedure asserting that the 
allegations in the Complaint are unintelligible and 
that the plaintiff has not stated a claim for relief as a 
matter of law.  The Defendants further argue that the 
United States of America, as a sovereign entity, is 
absolutely immune from the plaintiff’s lawsuit and 
that the individual defendants are entitled to 
absolute and/or qualified immunity with respect to 
any discernible allegations in the Complaint. See 
Docket Entry No. 12. 

The plaintiff responds by asserting that the 
Defendants’ motion to dismiss was filed 38 days after 
their deadline to respond to the complaint as set out 
in Rule 12(b)(2) and (3) and is thus untimely.  The 
plaintiff further contends that his complaint raises 
numerous viable and urgent federal questions and 
satisfies the pleading requirements of the Federal 
Rules of Civil Procedure. He disputes that the 
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defendants are entitled to any type of immunity. See 
Docket Entry No. 15. 

II. STANDARD OF REVIEW 

A motion to dismiss brought pursuant to Rule 
12(b)(1) or Rule 12(b)(6) of the Federal Rules of Civil 
Procedure is reviewed under the standard that the 
Court must accept as true all of the allegations 
contained in the complaint, resolve all doubts in the 
plaintiff’s favor, and construe the complaint liberally 
in favor of the pro se plaintiff. See Kottmyer v. Maas, 
436 F.3d 684 (6th Cir. 2006); Boswell v. Mayer, 169 
F.3d 384, 387 (6th Cir. 1999); Morgan v. Church’s 
Fried Chicken, 829 F.2d 10, 11-12 (6th Cir. 1987).  
However, although the complaint need not contain 
detailed factual allegations, the plaintiff must 
provide the grounds for his entitlement to relief and 
this “requires more than labels and conclusions, and 
a formulaic recitation of the elements of a cause of 
action.” Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 
555, 127 S.Ct. 1955, 167 L.Ed.2d 929 (2007) 
(abrogating Conley v. Gibson, 355 U.S. 41 78 S.Ct. 
99, 2 L.Ed.2d 80 (1957)). See also  Ashcroft v. Iqbal, 
556 U.S. 662, 129 S.Ct. 1937, 173 L.Ed.2d 868 (2009). 

The factual allegations supplied must be enough 
to show a plausible right to relief. Twombly, 550 U.S. 
at 555-61. More than bare assertions of legal 
conclusions are required to withstand a motion to 
dismiss and the complaint must contain either direct 
or inferential allegations respecting all of the 
material elements to sustain a recovery under some 
viable legal theory. Id.; Scheid v. Fanny Farmer 
Candy Shops, Inc., 859 F.2d 434, 436-37 (6th Cir. 
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1988). The Court need not accept as true legal 
conclusions or unwarranted factual inferences. See 
Gregory v. Shelby Cnty., 220 F.3d 433, 446 (6th Cir. 
2000), abrogated in part on other grounds, Buck-
hannon Bd. & Care  Home, Inc. v. West Va. Dep’t of 
Health & Human Res., 532 U.S. 598, 121 S.Ct. 1835, 
149 L.Ed.2d 855 (2001).  Although Rule 8 of the 
Federal Rules of Civil Procedure does not constitute 
a “hyper-technical, code-pleading regime,” it “does 
not unlock the doors of discovery for a Plaintiff 
armed with nothing more than conclusions.” Iqbal, 
566 U.S. at 678-79.  A complaint does not “suffice if it 
tenders ‘naked assertions’ devoid of ‘further factual 
enhancement.’” Id. at 678 (quoting Twombly, 550 
U.S. at 557). 

III. CONCLUSIONS 

This action should be dismissed for lack of 
subject matter jurisdiction.  The issue of the Court’s 
subject matter jurisdiction to hear a case is a 
threshold issue and may be reviewed by the Court at 
any time. See New Hampshire Co. v. Home Sav. & 
Loan Co. of Youngstown, Ohio, 581 F.3d 420, 423 
(6th Cir. 2009); Campanella v. Commerce Exch. 
Bank, 137 F.3d 885, 890 (6th Cir.1998).  Indeed, Rule 
12(h)(3) of the Federal Rules of Civil Procedure 
provides that the Court “must dismiss” an action if 
the Court determines that it lacks subject matter 
jurisdiction.  Accordingly, because the viability of the 
Court’s subject matter jurisdiction is always before 
the Court, the Court does not need to resolve the 
issue of the timeliness of the Defendants’ motion to 
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dismiss prior to addressing the issue of whether 
subject matter jurisdiction exists. 

Federal District Courts are courts of limited 
jurisdiction. Article III, Section 2 of the United States 
Constitution provides that Federal Courts may 
adjudicate only actual cases or controversies. See 
Lewis v. Continental Bank Corp., 494 U.S. 472, 477, 
110 S.Ct. 1249, 108 L.Ed.2d 400 (1990); Valley Forge 
Christian Coll. v. Americans United for Separation of 
Church & State, Inc., 454 U.S. 464, 471, 102 S.Ct. 
752, 70 L.Ed.2d 700 (1982).  As such, this Court has 
no authority to render advisory opinions, give 
opinions upon abstract principles, or hear generalized 
grievances. See Allen  v. Wright, 468 U.S. 737, 751, 
104 S.Ct. 3315, 82 L.Ed.2d 556 (1984); Preiser v. 
Newkirk, 422 U.S. 395, 401, 95 S.Ct. 2330, 2334, 45 
L.Ed.2d 272 (1975); North Carolina v. Rice, 404 U.S. 
244, 246, 92 S.Ct. 402, 30 L.Ed.2d 413 (1971); Fialka–
Feldman v. Oakland Univ. Bd. of Trustees, 639 F.3d 
711, 715 (6th Cir. 2011). 

A key component of satisfying the case or 
controversy requirement is that the plaintiff show 
that he has standing to pursue the lawsuit by showing 
that: 1) he suffered an “injury in fact” that is (a) 
concrete and particularized and (b) actual or 
imminent, not conjectural or hypothetical; 2) the 
injury is fairly traceable to the challenged action; and 
3) it is likely, as opposed to merely speculative, that 
the injury will be redressed by a favorable decision. 
Friends of the Earth, Inc. v.  Laidlaw Environmental 
Servs. (TOC), Inc., 528 U.S. 167, 180-181, 120 S.Ct. 
693, 145 L.Ed.2d 610 (2000) (citing Lujan v. 
Defenders of Wildlife, 504 U.S. 555, 560-561, 112 S.Ct. 
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2130, 119 L.Ed.2d 351 (1992)); Barnes v. City of 
Cincinnati, 401 F.3d 729, 739 (6th Cir. 2005). 

Even if the plaintiff’s complaint is given a liberal 
construction, as is required for review of pro se 
complaints, see Boag v. MacDougall, 454 U.S. 364, 
365, 102 S.Ct. 700, 70 L.Ed.2d 551 (1982) (per curiam); 
Haines v. Kerner, 404 U.S. 519, 520, 92 S.Ct. 594, 30 
L.Ed.2d 652 (1972), and even if his allegations are 
taken as true, his complaint fails to present an actual 
case or controversy which creates subject matter 
jurisdiction in this Court.  There are no allegations in 
the complaint which can in any way be read to show 
the presence of any actual injury in fact suffered by 
the plaintiff, let alone an injury which can be traced 
to the actions of the Defendants.  Although the 
plaintiff refers to a several federal statutes in his 
complaint, he does not set out how any of these 
statutes have been violated in a manner that is 
personal and specific to him. See also American  
Fed’n of Television and Radio Artists, AFL–CIO v. 
WJBK–TV, 164 F.3d 1004, 1007 (6th Cir. 1999) 
(“Merely referring to a federal statute . . . does not 
establish federal jurisdiction”). 

Further, although the plaintiff makes 
allegations of the detrimental effects of what he 
considers to be the Defendants’ wrongdoings, there 
are no allegations that the plaintiff has personally 
suffered a concrete and particularized injury.  His 
allegations are couched in terms of hypothetical or 
speculative injuries or far-ranging injuries to the 
general citizenry of the United States of America.  
However, such allegations fall short of conferring 
standing on the plaintiff.  The Supreme Court has 
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“consistently held that a plaintiff raising only a 
generally available grievance about government—
claiming only harm to his and every citizen’s interest 
in proper application of the Constitution and laws, 
and seeking relief that no more directly and tangibly 
benefits him than it does the public at large-does not 
state an Article III case or controversy.” Lujan, 504 
U.S. at 573–74. See Massachusetts v. Mellon, 262 
U.S. 447, 488, 43 S.Ct. 597, 67 L.Ed. 1078 (1923) 
(“standing cannot be predicated upon an injury the 
plaintiff suffers in some indefinite way in common 
with people generally”); Tyler v. Judges of Court of 
Registration, 179 U.S. 405, 406, 21 S.Ct. 206, 45 
L.Ed. 252 (1900) (“Even in a proceeding which he 
prosecutes for the benefit of the public the plaintiff 
must generally aver an injury peculiar to himself, as 
distinguished from the great body of his fellow 
citizens.”). 

Neither the length of the plaintiff’s complaint nor 
the resoluteness of his beliefs can create a case or 
controversy where one does not exist.  Whatever 
grievances or disagreements the plaintiff may have 
with the manner in which the issues he raises are 
being addressed by those within the United States 
Government, they are simply not sufficient to confer 
subject matter jurisdiction on this Court in the 
plaintiff’s lawsuit.  Because the Court finds that it 
does not have subject matter jurisdiction over the 
plaintiff’s claims, it is not necessary to address the 
alternative arguments for dismissal raised by the 
Defendants in their motion to dismiss. 
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RECOMMENDATION 

Based on the foregoing, the Court respectfully 
RECOMMENDS that: 

(1) the Defendants’ Motion to Dismiss 
(Docket Entry No. 11) be GRANTED to 
the extent that it raises the defense of 
lack of subject matter jurisdiction and 
that this action be DISMISSED 
WITHOUT PREJUDICE;4 and  

(2) the plaintiff’s motion (Docket Entry No. 
15) to dismiss the Defendants’ motion to 
dismiss be DENIED. 

ANY OBJECTIONS to this Report and 
Recommendation must be filed with the Clerk of 
Court within fourteen (14) days of service of the 
Report and Recommendation upon the party and 
must state with particularity the specific portions of 
this Report and Recommendation to which objection 
is made.  Failure to file written objections within the 
specified time can be deemed a waiver of the right to 
appeal the District Court’s Order regarding the 
Report and Recommendation. See Thomas v. Arn, 
474 U.S. 140, 106 S.Ct. 466, 88 L.Ed.2d 435 (1985); 
United States v. Walters, 638 F.2d 947 (6th Cir. 
1981). 
                                                      
4 Because a dismissal for lack of subject matter jurisdiction 
does not reach the merits of a case, such a dismissal should be 
without prejudice. See Revere v. Wilmington Fin., 406 Fed. 
Appx. 936, 937 (6th Cir. Jan 12, 2011); Ernst v. Rising, 427 F.3d 
351, 366 (6th Cir.2005), cert denied, 547 U.S. 1021, 126 S.Ct. 
1584, 164 L.Ed.2d 302 (2006). 
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Respectfully submitted, 
 

 
/s/ Juliet Griffin    
United States Magistrate Judge 
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APPENDIX E 

ORDER DENYING PETITION FOR REHEARING 
EN BANC BY THE 

SIXTH CIRCUIT COURT OF APPEALS 

 

UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

No. 12-5910 

August 16, 2013 

 
 

LOUIE E. JOHNSTON, JR. 

     Plaintiff-Appellant, 

v. 

UNITED STATES OF AMERICA,  
JERRY MARTIN, U.S. Attorneys; 

 THOMAS PEREZ, U.S. Attorney General;  
STEVEN H. ROSENBAUM, U.S. Attorneys ;  

ERIC W. TREENE; SEAN R. KEVENEY;  
ERIC H. HOLDER, JR., Attorney General; 

 BARACK HUSSEIN OBAMA, U.S. President;   

     Plaintiff-Appellees. 

                                                 

Upon consideration of the untimely petition 
for rehearing en banc from the appellant, It is 
ORDERED that the petition not be accepted for 
filing.   
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ENTERED BY  
ORDER OF THE COURT 

 

/s/ Deborah S. Hunt, 
Clerk 




